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EXECUTIVE SUMMARY

In accordance with the procedures set forth in 47 CFR 81.429, we respectfully request that the
Commission reconsider and modify, in part, the Report and Order, FCC 99-412, released December
30, 1999 (hereafter referred to as R& O), and relating to WT Docket 98-143. The R& O sgnificantly
amplifies the Amateur Radio Service and streamlines anumber of procedures. However, it dso
compromises the basis and purpose of the Amateur Radio Service (defined in 47 CFR §97.1). Ata
time when we are preparing to enter a new century, the R& O discourages technica innovation,
unnecessaxily lowers technica requirements for licensing, and fails to address mgor issues brought forth
in the comments and reply comments.

This petition addresses problems created by the R& O, including: (1) decreasing emphasison
the technical questions on the written tets, (2) failure to consder comments calling for an end to
goplicants repesting faled test e ements at one Sitting by just paying a second fee to the Volunteer
Examiner; (3) unnecessarily reducing the telegraphy speed requirement for Amateur Extra Class, and
(4) merging the “Technician” and “Technician Plus’ designations within the FCC database, which
hampers enforcement and thereby may violate internationa treety.

We regquest that the Commission partidly reconsider the R& O and: (1) retain sufficient question
poal categories within 47 CFR Part 97 to maintain, or increase, the proportion of technica and
theoretical questions on each written test; (2) set the total number of questions per written test to 50
questions each for the Technician and Generd Classes, and 100 questions for Amateur Extra Class, (3)
dlow an applicant to fal only one written eement and one telegraphy eement per VE session (or per
day), or declare that such arule change is beyond the scope of the present rule making; (4) retain the 20
wpm telegraphy test for the Amateur Extra Class, and do not alow code waivers; and (5) keep
“Technician Plus’ designation within the FCC' s database.



INTRODUCTION

1. Pursuant to the Commission’srules (47 CFR 81.429), we hereby respectfully request that
the Commission reconsider and modify, in part, the Report and Order, FCC 99-412, released
December 30, 1999 (heregfter “R&O”), relating to WT Docket 98-143. In support of our petition, we
date asfollows:

2. The petitioners are dl active, licensed amateurs who serve their communities through the
Amateur Radio Service. They are drawn from a cross section of professons: Oneisasocid scienti,
another aretired engineer, and the third runsasmall business. None of them has any financid interest in
the outcome of these proceedings, nor will they gain additional privileges'. They are united in one godl:
To ensure that the Amateur Radio Service remains afundamentally technical service in the 21% century
asit has remained throughout the 20™ century.

3. Mr. Wormser, N5LF, has been licensed since 1975. HeisaVolunteer Examiner (VE) with
ARRL-VEC? and W5Y1-VEC®. Heis experienced in HF and VHF emergency communicationsin
Travis County ARES', SKYWARN?®, and as avolunteer a the Texas State Emergency Operations

Center. Heisamember of the Texas CW Net (telegraphy) and 7290 Traffic Net (SSB voice

! Many of the commenters who recommended lowering technical standards stand to gain from
increased sdes of books, magazines, and equipment. Others recommended lower standards while
admitting that they wanted access to the HF bands without meeting any technica requirements. The
petitioners believe it is relevant to consder this when evauating comments.

2 Sponsored by the American Radio Rdlay League (ARRL), Newington, CT.
® Directed by Frederick O. Maia, W5Y 1-Group, Inc., Dallas, TX.

* Amateur Emergency Radio Service is a volunteer organization sponsored by the ARRL.



supplemented with telegraphy). He has taught Novice and Technician courses, he repairs his own
equipment, and he operates telegraphy, SSB, FM, VHF packet, RTTY, AMTOR, and PSK31. Mr.
Wormser isvice president of the Austin Amateur Radio Club, Inc., which is one of the oldest radio
clubsin the United States’, and he is a past president of the Southern Methodist University Amateur
Radio Club. Heisdso amember of the American Radio Reay League (ARRL), the Austin Repesater
Organization, and the FISTS CW Club—one of the fastest growing amateur radio clubsin the United
States'.

4, Mr. Adsit, NY2V, wasfirgt licensed in 1948. Heisaveteran HF and VHF emergency and
traffic operator. He isamember and founder of the Centrd NY Traffic Net, member and former net
manager of the NY State CW traffic net, a veteran Transcontinental Corps® operator, and member of
Second Region Net and Eastern Area Net, aswell as anumber of other HF netsusing SSB. He also
uses VHF packet in traffic work, and isaregular HF user of the PacTOR, AMTOR and GTOR digitd

modes, as well as an HF CW operator with an ARRL 35 wpm Code Proficiency certificate. Heisa

> SKYWARN is avolunteer emergency storm spotting network sponsored by NWS.

® The Austin Amateur Radio Club, Inc., first became affiliated with the ARRL on December 5, 1919,
and was the fifth club to affiliate with ARRL after World War 1.

" From April 1997 to April 1999, FISTS grew from just over 3000 to over 6000 members. FISTSis
dedicated to asssting to those who wish to acquire on-the-air Morse code proficiency.

8 ARRL’s Public Service Communications Manual (1996:47) states that members of the
Transcontinental Corps (TCC) must have “the highest caliber of operating ability and NTS [Nationd
Traffic System] savvy.” TCC forms the backbone of NTS, linking the US and Canada from coast to
coast. They rday messages by combining of phone, telegraphy, and digital modes.



member of Onondaga County ARES, RACES, and SKYWARN. He holdsthe ARRL A-1 Operator
Award and isan ARRL Officid Emergency Station aswell as

Officid Rdlay Station, holding many public service awards, including Brass Pounder's League®. Heisa
member and past president of the Radio Amateurs of Greater Syracuse, member of the ARRL, and
member of the FISTS CW Club, through which he assists othersin on-the-air code practice. Heis
currently asssting anumber of hamsin building their sations and becoming familiar with al modes of
station operation as well as how their equipment works. Mr. Addit is aretired eectronics engineer who
chose that career based on teenage ham radio experience and influence.

5. Mr. Dindli, N9BOR wasfirgt licensed in 1980. He recently upgraded from Generd Classto
an Amateur Extra Class license and was accredited as a Volunteer Examiner with the ARRL-VEC. He
isalife member of the ARRL and is president of the Metro Amateur Radio Club™. Mr. Dindli isdso a
member of the FISTS CW Club. He operates many different modes, including AM, CW, DATA, FM
and SSB.

6. The R& O attempts to “streamline our licensing process and diminate unnecessary and
duplicative rules”™ The R&O further states that the rules changes will “(a) allow current Amateur
Radio Service licensees to contribute more to the advancement of the radio art; (b) reduce the
adminigrative codts that we incur in regulaing this service and streamline our licensing processes, (C)

eliminate unnecessary requirements that may discourage or limit individuas from becoming trained

® Brass Pounders League is a prestigious ARRL award given to active traffic handlers.

10 The Metro Amateur Radio Club has been &ffiliated with the ARRL since 1975.



operators, technicians, and eectronic experts; and (d) promote efficient use of spectrum alocated to the
Amateur Radio Service®.”

7. Specific dements of the R& O (FCC 99-412) contradict its stated and implied goals: to
maintain the Amateur Radio Service as afundamentally technica service and attract technicaly minded
individuals', to encourage amateurs to advance their skills', to contribute to the radio art™®, and to
reduce burdensome procedures inflicted on volunteer examiners. The R& O failsto consder mgor
issues brought forth in a number of the forma comments that were filed, and dso makes incorrect
satements about the nature of emergency operations on the HF bands in the Amateur Radio Service.

8. Since about 1980, the Commission has lowered the testing standards, while concomitantly
increasing the privileges to less skilled license dlasses™  Some changes were based on an attempt to

draw more technicaly inclined individuds into the service. Other rules changes lowered sandards

" See, FCC 99-412, para. 1
12 See, FCC 99-412, para. 2.

13 See, FCC 99-412, para. 30. References to the importance of emphasizing technical aspects of the
sarvice gppear throughout the R& O.

14 See, FCC 99-412, para. 8
5 See, FCC 99-412, para. 2

16 Examples of reducing testing standards include: Allowing renewable Novice Class licenses (about
1978); publishing the exact questions and answers to the written exams (about 1980); changing
telegraphy exams from 1 minute error-free copy to 10 fill-in-the-blank questions, then to 10 multiple
choice questions (early 1980s); Novice Enhancement, which gave Novices and Technicians voice
privileges on HF (1987); creating asmplified written test for the Technician Class (1987); and removing
the telegraphy requirement from the Technician Class (1991).



inadvertently when they were only intended to streamline the licensing process or reduce the
Commission’s workload.

9. Twenty years of reducing standards revedsthat a strategy of lowering technica standards
does not attract technicdly inclined individuas--it has the opposite effect. The R& O does not provide
any quantified measures of merit to alow evauating the effectiveness of the “reduce the sandards’
drategy. Instead, itsfailure can be measured by the R& O’ s assessment that modern-day codeless
Technician Class amateur radio operators are incagpable of repairing their own equipment and are
dependent on manufactured radios'’. In 1991, the last time the Commission lowered testing standards,
the stated intent was that “the amateur service should, asit hasin the pagt, attract technicdly inclined
persons.’®”

10. Thelow skill leve of today’s coddess Techniciansis unacceptable; asolution isto ingst on
higher, not lower, technica standards. For most radio amateurs, and especialy newcomersto the
Technician Class, the learning process begins when the applicant studies for the written tests. It is

unreasonable to expect that amateur radio operators will “contribute to the radio art™*®

if they cannot
even pass atest on basic dectronics and radio theory. The petitioners request the Commission to act to
reverse this trend toward reduced sKills.

11. The elements we wish to address for reconsideration are (1) the R& O’ s decreased

emphasis on the technical and theoretica questions on the written tests, (2) failure to consider the

1 See, FCC 99-412, para. 42 and para. 44.

18 See, Amendment of Part 97 of the Commission’s Rules Concerning the Establishment of a Codeless
Class of Amateur Operator License, Report and Order, PR Docket 90-55, para. 13.



recommendation by a number of commenters to end the practice of applicants repeeting failed test
elements a one Sitting by just paying a second fee to the Volunteer Examiner (VE), (3) unnecessary
reduction of the Amateur Extra Class telegraphy examination speed and (4), the technicd legdities
resulting from removing the distinction between the Technician and Technician Plus licenses We discuss

these issues presently, and offer specific recommendations.

[I. EMPHAS SON TECHNICAL QUESTIONS

The Report and Order decreases the emphasis on the technical
guestions on the written tests, and thusfailsto maintain the
Amateur Radio Service as a fundamentally technical service.

12. We gpplaud the R& O for emphasizing the sgnificance of maintaining the Amateur Radio
Service as afundamentally technica service. In order to achieve that god, the written tests for all
classes of amateur license must retain asgnificant and substantia proportion of technica and
theoretica questions. But the R& O does exactly the opposite (1) it decreases the proportion of
technicd questions on the Technician and Genera written tests, (2) it reduces the cumulative number of
questions needed for an applicant to achieve each license, and (3) it also reduces the total Sze of the
question pool.

13. Ingtead of maintaining the current technical level of the tests, the R& O recommends
reducing the Technician Class written test to rules and operating procedures, and concurs with the

comments of the NCVEC (authored by Fred Maia) and Ray Adams, who were atiny minority among

the commenters. The R& O fails to mention that of 2200 comments and reply comments that the FCC

19 See, FCC 99-412, para. 2.



received, dmog dl who responded to the question of the technicd difficulty of the written tests
recommended compensating the decrease in telegraphy testing speed by increasing the technica
difficulty of the written tests

14. Regarding the Generd Class, dmost no commenters suggested downgrading technical
standards. Nevertheless, the R& O suggests a reduction in the Generd written test aswdl. In the two
ingtances where the R& O describes the number of questions on the written test, the Technician and
Generd tests are both described as “ 35 questions,” while the Amateur Extra Classtest is described as
“50 technically oriented questions’ [emphasis ours]. The 'negative pregnant’ impliesthat Generd
and Technician examinationswill not contain technical questions. This dichotomy indicates how serioudy
the R& O would degrade the technicd leve of this“fundamentally technical” service.

15. Asan example of the R& O reducing test standards, the R& O shares the opinions of Ray
Adams that Technicians do not need to understand how their radios work, because most amateurs
these days do not know how to repair their own equipment.® However, thisindicates a failure of the
current technica sandards. The problem is only compounded by reducing technical skills il further.

16. The R& O sharesthe opinion of the NCVEC (Fred Maia) comment that today’s
Technician Class licensees primarily purchase commercialy-made radios, and therefore do not need to
know how the eectronicswork. Maia further implies that such a dependency on ready-made
equipment is a pogtive thing, because it increases sdes for domestic and foreign manufecturers. If thisis
true, then it pointsto afallure of the origind intent of the Technician Class as experimentersin the VHF

and UHF bands. The R& O would tend to reduce the Amateur Radio Service to another non-technica

2 Spe, FCC 99-412, para. 42.
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persond radio service®, and would fail to atract technically indined individuas. These petitioners
believe that few such amateurs would be capable of serving the basis and purpose of the amateur
service as set out in Section 97.1.

17. The R& O relies on the NCVEC Question Pool Committee to decide what the proportion
of technica questions would be, influenced as it would be by the present R& O which suggests reduction
in technica questions.

18. One of the primary duties of the Commisson is maintaining technical gandardsfor its
sarvices. The Commisson would not be able to maintain the technicd standardsiif they delegate dl the
testing standards to a party, such asthe NCVEC' s Question Pool Committee, whichis not as
accountable to the public.

19. The R&O failsto maintain technica standardsin yet another way: It reducesthe total
number of questionsin the written tests on the upgrade path to Amateur Extra. Asit exists currently, the
Element 4A and 4B tests have 50 and 40 questions, respectively. Element 4A isthe Advanced Class
test, while Element 4B is the Amateur Extra Classtest. To upgrade from Generd Classto Amateur

Extra Class requires answering 90 questions divided among two tests obtaining 74% correct answers

2! In accordance with both FCC regulations and internationa treaty the Amateur Radio Service
functions as a voluntary, technical, and noncommercia service with internationa scope, and fostering
international goodwill and cooperation. There are dternative outlets for non-technicd individuas
through the many other services regulated by the FCC. Examplesinclude the Family Radio Service, the
Citizens Radio Service, shortwave broadcasters, and the Internet.

11



on each. FCC regulations require the question pool to consst of 10 times the number of questions on
each written test??, or 900 questions for Element 4A and 4B combined. The R& O will merge the 4A
and 4B testsinto a single 50-question test, thereby reducing the question pool from 900 to only 500
questions. Such areduction will severdly reduce the scope of the questions and a less thorough test will
result.

20. We note that the NCVEC' s origind recommendations caled for 50 questions each for the
Technician and Generd written tests, and 100 questions for the Extra Class written test, and they
believed it was not an undue burden to maintain the pool at thet level. The petitioners concur with the
NCVEC'sorigind comments.

21. Recommendation: (1) Retain the questions categories for each written test within the
regulations to a degree that ensures that the proportion of technica questions on dl tests are maintained
a the same levels or increased. (2) Increase the total number of questions on written tests. Technician
and Generd shoud be more on the order of 50 questions each, and the Amateur Extra should be

approximately 100 questions (see, Table 1).

22 A7 CFR 97.503
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Table 1. Cumulative number of test questionsrequired of license
candidates to achieve each license class. The R& O sgnificantly reduces the
requirements for dl license classes, while the petitioners recommend maintaining

dmilar sandards to existing rules.

Existing Rules: R&O This Petition
Cumulativenumber of (% changefrom (% change from
License Class test quedtions existing rules) exiging rules)
Novice 35 na na
Technician 65 35 50
(46% decrease) | (23% decrease)
Generdl 95 70 100
(26% decrease) (5% increase)
Advanced 145 na na
Amateur Extra 185 130 200
(30% decrease) (8% increase)

[11. APPLICANTSREPEATING FAILED TESTS
The Report and Order failsto address commentsregarding the
practice of applicantsrepeating failed test eementsat one sitting

by just paying a second fee to the Volunteer Examiner. This
practice degrades our ability to test an applicant’s knowledge
and isa burden for Volunteer Examiners.

22. The R& O falsto addressissues raised by the few commenters who prepared formal,

comprehensive comments®® Instead, the R& O only focuses on afew of the formal comments, such as

% The forma comments (eg., ARRL, NCVEC, Wormser, Dindlli, Adsit, Billingsey) referred to here
contrast to the hundreds of single issue lettersand e-malls.

13



those by the ARRL, NCVEC, and Kenwood Corporation. Asaresult, the R& O ignores sgnificant
comments by Wormser, Adsit, Dindli, and Billingdey,* that were also supported by at least 15 others.

23. One primary issue raised by Wormser, Adsit, Dindli, and Billingdey regards testing
procedures, and the practice at VE sessions of alowing license applicants to repeeat afailed test eement
a one gtting by smply paying asecond fee. In the case of the ARRL-VEC, who waives the fees for the
Novice written test and dl telegraphy exams, the candidate can fail test after test until they elther passor
the VE team runs out of new versdonsto give them.

24. Wormser, Adsit, Dindli and Billingdey recommend an end to this practice. Itisan
unacceptable test procedure and would not be acceptable in any of our schools or certifying boards™.

Before the VE system was created, gpplicants who falled atest lement had to wait 30 days before

repeating the test. This may be difficult to enforce in an environment where semi-independent VVE teams
adminigter test sessions, but it would sill be reasonable to require the candidate to study some more and
return another day.

25. Recommendation. A reasonable rule would only alow an applicant to fail one written
element and one telegraphy dement per VE session, or per day. We request that such arule be added

to 47 CFR 97. We further request that the R& O discuss thisissue and any decision made regarding it.

* Formal comments by Alan J. Wormser, Fred Adsit, Michad J. Dindlli, and Tim Billingdey. Reply
comments by Alan J. Wormser, Fred Adsit, and Michadl J. Dindli.

% |t isaso an undue burden to a VE team, since alowing applicants to repest failed tests over and over
makes testing sessions longer and complicates record keeping.

14



Furthermore, if the issue is consdered a matter that is beyond the scope of WT Docket 98-143, then

the R& O should so state that fact.

V. AMATEUR EXTRA CLASSTELEGRAPHY EXAM
TheReport and Order unnecessarily reducesthe speed of the
Amateur Extra Classtelegraphy examination asa way to avoid
codewaivers. Thenew 5wpm telegraphy speed for the General
Classis adequate as a reasonable accommodation, thus making
makes code waiver s unnecessary.

26. The R& O states that telegraphy is a hindrance to those that might enter the Amateur
Service or atempt to upgrade skills. Y et, the Amateur Extra Class, with the 20 wpm telegraphy exam,
remains the fastest growing class of license after the Technician. The R& O isincorrect to say thisisa
barrier. Itisonly abarrier to unmotivated individuals. Asthe ARRL 1999 Handbook dtates, “Learning
Morse codeis as easy as learning about 40 words in aforeign language.”®

27. The R& O dates tha the commenters opinions on importance of telegraphy testing formsa
clear dichotomy. However, the R& O inadequatdly discusses the comments received supporting
modern applications of telegraphy in the Amateur Radio Service. For example, the R& O ignores
amateur radio activities such as weak signa experimentation, the necessity to pair telegrgphy skillswith
SSB voice sKills during emergencies on HF bands, and the distinctions between Amateur Radio and

other communications services?’.

28. The R& O did not address the numerous examples of the modern usefulness of telegraphy

% ARRL (1999) The Amateur Radio Handbook. Page 3.3.

% See, e.g., Comments by Alan J. Wormser, dated August 17, 1998.
15



presented by Wormser?® and others. For example, most of today’s builders and experimenters on HF
today are telegraphers because of the straightforward designs.

29. The R& O dates that “no communication system has been designed in many
years that depends on hand-keyed telegraphy or the ability to receive messagesin Morse code by ear.”
But this statement fails to acknowledge that the most recently invented mode in Amateur Radio,
PSK 31, isadirect offshoot of telegraphy. Asitsinventor, Peter Martinez, States™,

The method | have devised for using modern digital processing to improve on the
start-stop code, without introducing extra delays due to the error-correcting or
synchronisation processes, is based firmly on another traditiona, namely that of Morse
code. Because Morse uses short codes for the more common letters, it is actually very
efficient in terms of the average duration of a character. In addition, if we think of it in
terms that we normally use for digital modes, Morse code is self-synchronising: we don't
need to use a separate process to tell us where one character ends and the next begins.
This means that Morse code doesn't suffer from the "error-cascade” problem that results
in the start-stop method getting badly out of step if a start or stop-hit is corrupted. Thisis
because the pattern used to code a gap between two characters never occurs inside a
character.

Mr. Martinez combined his knowledge of telegraphy, information theory, and digita Sgnd processng to
invent adigital technique that is more robust than PacTOR and yet uses no handshaking between
dations. The petitioners believe that this exampleis one of many® proving that knowledge of teegraphy

is not obsolete knowledge.

%8 See, Reply comments by Alan J. Wormser

? See, Peter Martinez, G3PLX (1998), PSK31: A New Radio-Teletype Mode with a Traditional
Philosophy, Part I. RADCOM, Radio Society of Greet Britain.

% See, eg., Emil Pocock (1998) “ The Necessity of CW,” QST (February, page 86), ARRL ; and
David Sumner (1998), “It Seemsto Us. The Joys of Morse,” QST (April, page 9), ARRL.

16



30. The R& O incorrectly states that telegraphy proficiency isirrdevant to emergency
operations in the Amateur Radio Service. Such aconclusionisin error with respect to HF conditions,
where teegraphy frequently supplements voice traffic. The effectiveness of telegraphy on HF, is wel
documented™.

31. TheR&O dsoincorrectly states that most amateurs provide emergency communications
using voice or digitdl modes. But this comment only applies to VHF operating conditions, and not to
HF. Thisisfurther biased by the fact that VHF FM recelvers are not compatible with SSB or
unmodulated telegraphy.

32. The R& O is concerned with granting easier access to the HF bands, where conditions are
very different than on VHF. Even in the commercia services, telegraphy continued to be used until
those services shifted from HF to the VHF and UHF bands. Morse codeis still used in specialized
situations by the US Army Specia Forces™ and in foreign marine communications. Foreign military and
cvilian sarvices fill use CW for avariety of issuesincuding itslow cogt, easy-to-maintain equipment,
smplicity, and reliability.

33. Furthermore, dthough packet radio is the preferred digita mode currently used on VHF for

3 According to John Devoldere, ON4UN, President of UBA, the Belgian equivalent to our ARRL,
"Comfortable SSB reception requires a 10 dB sgnd-to-noise (S/N) ratio... and any CW operator can
ded witha 0 dB SN ratio quite well. Experienced operators can dig CW signals out of the noise at -10
dB SN ratio. This proves again the inherent advantage of CW over SSB for weak-3gnd communica
tions." See, John Devoldere (1999) ON4UN's Low-Band Dxing, ARRL, Newington, CT.

¥ Communications specidists in the US Army Specid Forces are required to have a proficiency of 16
wpm in Morse code (personal communication: Arnie Macy, communications instructor, KT4ST,
Bloomingdale, GA; aso (viaArnie Macy, personal commmunications): Staff Sgt. Stiles, Specid
Forces Recruiter, Ft. Stewart, GA; and Lt. Col. Perry Almendinger, Garrison Commander, Hunter
Army Airfidd, GA.

17



emergency communications, the R& O isincorrect in suggesting thet digital communications are
commonly used in emergencies on the HF bands — they are not. Almost dl HF emergency
communications in amateur radio, as we have stated above, use SSB voice supplemented by

telegraphy. Reduction of telegraphy skillswill saverdy hamper the ability of the Amateur Radio Service
to respond to regiond and nationa emergencies. Examples of the use of telegraphy on HF during
emergencies were presented by several commenters®, but these are not mentioned in the R& O. During
the year since the end of the reply comment period, one of the petitioner’ s (Wormser) has personally
experienced two additiona Stuations where telegraphy supplemented SSB voice during an FCC-
declared voluntary communications emergency™.

34. The R&O ismigtaken in asserting that video modes are used commonly on any amateur
bands during emergencies. The only instances we are aware of are use of ATV on VHF in order to
conduct damage assessments after the communications emergency has passed. In any case, this use of
video modes s restricted to VHF bands, to which the codeless Technician Class licensees dready have
access.

35. The R& O further states that the across-the-board 5 wpm speed was chosen, in part, to

avoid the need for a code waiver, which was originaly implemented to accommodate disabled persons

# Seg, e.g., reply comments by Alan J. Wormser, and reply comments by Michadl Dindlli.

% During Hurricane Floyd, in the fall of 1999, a battery operated station from Florida had to use
telegraphy to check in to the Texas Emergency Net on 3873 kHz. In the second example, the day after
Hurricane Bret landed on the south Texas coast, Mr. Wormser was the amateur radio operator at the
Texas State EOC’'s RACES dtation, WC5AAH. The Texas Emergency Net on 7285 kHz was
experiencing poor propagation conditions, and stations could not hear one another on SSB voice. The

18



who might not be able to find a reasonable accommodeation for testing speeds faster than 5 wpm. Since
that rule was implemented, there have been a number of reports of fraud and abuse of code waivers.

36. By reducing the speed of the Generd Classtelegraphy exam to 5 wpm, the R& O created a
license class that alows licensees access to dl the activities, modes, and HF and VHF bands offered in
the Amateur Radio Service. A Generd Classlicensee hasfull privilege on dl bands, and therefore has
the opportunity to fulfill al the functions that form the basis and purpose of the service.

37. Asanincentive to upgrade skills, the Amateur Extra Class license only adds afew
subbands on HF, and none of the additiona privileges are rlevant to the basis and purpose of the
sarvice. We believe that the 5 wpm Generd Classis reasonable accommodation for those rare
individuaswho, for reason of a qualified disahility, would have difficulty taking even an
accommodated telegraphy exam at 20 wpm. For that reason, the use of code waiversfor the
Amateur Extra Classis now irrdlevant under the R&O.

38. Recommendation. Maintain the Amateur Extra Class telegraphy examination a 20 wpm.
Eliminate the code waiver. The Generd Classtedt, with its 5 wpm telegraphy test, is adequate asa
reasonable accommodation to give disabled persons the opportunity to fulfill the bass and purpose of
the Amateur Radio Service,

39. Inthedterndive, if the Commissonisof the opinion that the Generd Class license would
not congtitute reasonable accommodation, then the Commission should retain the 20 wpm standard and
dlow individuds claming an exemption to certify their own impairment under oath. A physician's

certification should not be required, and neither the Commission nor the VEC's need conduct any

dtations sent each other test messages in telegraphyy gnd they were able to copy each other very eedlly.



routine review of these sdf-certifications. The undersigned petitioners believe that, while some abuses
will inevitably occur, they will conditute ardatively smdl percentage of those upgrading to Extra Class.
Therefore, we believe, the purposes of this service as set forth in Section 97.1 would be served in the

vast mgority of cases.

V. TECHNICIAN: DATABASE RECORDS AND ENFORCEMENT

The Report and Order removes the designation “Plus’ from the Technician Pluslicense
asit appearsin the FCC database. Unlike licensees of the Technician Plus Class, the “no
code’ Techniciansdo not meet the international treaty requirementsfor operations below
30 MHz. Merging thetwo classes hampersthe FCC’s ability to enfor ce the treaty.

40. The R& O would end the digtinction between Technician and Technician Plusin the FCC
database. Conversdly, the R& O retains the designations for Novice and Advanced Class.  The burden
of proof of Technician Plus status will be on the licensee to maintain his paper license or CSCE in
perpetuity.

41. The petitioners consder this an undue burden on Technician Pluslicenseesaswell asa
serious impediment to enforcing the internationd treety, Radio Regulations®, Rule S25.5, requiring dl
amateur gtations operating below 30 MHz to have demondtrated ability in telegraphy.

42. Since the only difference between Technician and Technician Plus Classes is the telegraphy
examindion, if the Commission and its auxiliary observers are hampered in digtinguishing between the

two, then the Commisson risks violaing Rule S25.5 of the treaty.

% |nternationa Telecommunications Union, Radio Regulations (Geneva 1979)
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43. Recommendation. The Commission should consder keeping the “ Technician Plus’

designation within the cal Sgn database in order to aid in continued enforcement of the internationd

treaty.

VI. CONCLUS ON

44. The R&O dreamlinesthe licensing process, but at the expense of relaxing the technica
dandards. The R& O ignores a sgnificant issue raised by a number of commenters regarding the
repeating of falled test dements at the same VE sesson. The R& O confuses VHF with HF emergency
operations and fails to take into consderation the modern role of telegraphy in HF communications. The
R& O aso unnecessarily lowers the telegraphy testing speed for the Amateur Extra Class license, when
the new Generad Class requirements form an adequate reasonable accommodation. The “Technician
Plus’ designation should be retained within the Commission’'s cal sgn database just asthe R&O
recommends for the Novice Class and Advanced Class.

45. We request recongderation of the items discussed above. The petitioners are convinced
that the R& O is not adequate to maintain the fundamentally technica nature of the service, nor doesiit
comport with the other bases and purposes of the Amateur Radio Service. However, if the
Commission recongders the specific items discussed in the petition, we are confident that the service

will remain rdevant as we move into anew era of communications.
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