Beforethe
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of
1998 Biennid Regulaory Review -- WT Docket No. 98-143
Amendment of Part 97 of the Commission's
Amateur Service Rules.

FCC Report and Order
Released December 30, 1999

FCC Report and Order 99-412
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To: The Secretary,
Federd Communications Commission

cc.  Chairman William E. Kennard
Commissioner Susan Ness
Commissoner Michad Powdll

Commissioner Harold Furchgott- Roth
Commissoner Gloria Trigani

OPPOSITION OF NO CODE INTERNATIONAL TO THE PETITION FOR PARTIAL
RECONSIDERATION FILED BY STEPHEN B. GERSTENSCHLAGER IN THE
ABOVE-CAPTIONED MATTER
No Code Internationd ("NCI"), on behaf of its Members and by its Board of Directors, hereby

submits its Comments in Opposition to the Petition for Partial Reconsideration (“the Petition”) filed in

the above- captioned proceeding on January 20, 2000 by Stephen B. Gerstenschlager, KOEY .
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INTRODUCTION

1. NCI isanot-for-profit organization of licensed radio amateurs, as wdl asthose interested in
amateur radio but not yet licensed, which hasasamgor god the globa imination of dl requirements
for Morse code proficiency for any class of amateur radio license. NCI was founded in 1997 and is
experiencing rapid growth, both within the U.S. and internationaly. While NCI has an internationa
membership and globa goals with respect to various amateur regulatory matters, amgority of its
members are currently U.S. licensed radio amateurs.

2. NCI filed arestructuring proposa with the Commission prior to the release of the Notice of
Proposed Rulemaking (“the NPRM”), aswdl as timely-filed Comments, Reply Comments, and Ex
Parte Presentations in this Proceeding. NCI is an interested party in this proceeding.

DISCUSSION

3. Having reviewed the Gerstenschlager “Petition,” NCI respectfully requests that the

“Petition” be treated by the Commission, not as a separate Petition for Partid Reconsideration, astitled,

but rather amply as ** Comments supporting the previoudy filed Petition for Partid Recondderation, filed

on January 19, 2000 by Wormser, Adsit, and Dindlli,"* snce the Gergenschlager filing, conssting of

only three (3) paragraphs, does nothing more than reference Wormser, Adsit, and Dindli and make a

couple of vaque, completely unsubstanti ated statements of opinion that the new Rules promulgated

under the Report and Order? (the R& Q") will “reduce technical competency” and that “less competent

operators’ will “create interference problems.”

L NCI filed an Opposition to the Wormser, Adsit, and Dinelli Petition on January 25, 2000 via the ECFS, due to delays
in the receipt of paper filings because of inclement weather (paper copies are still in transit).
2 FCC Report and Order 99-412

Page 2 of 5



4. Inthe dternative, should the Commission decide to treet this diminutive, redundant filing asa

separate Petition for Partiad Reconsderation, NCI urges that the Petition be summarily dismissed

without delay because, like “Wormser, Adst, and Dindli,” we find the Petitioner’ s arguments to be

completely without merit in that they raise no new issues not dready considered by the Commissonin

this Proceeding, nor does the Petition point out any procedural error on the part of the Commisson in

formulatiing the R& O in this Proceeding.
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CONCLUSION AND RECOMMENDATIONS

5. Sincethe “Petition” raises no new factual materia not covered in the body of comment in
the Proceeding and consdered by the Commission in its decison (whether specificdly cited in the text
or footnotes of the R& O or not), and there was no procedural error on the part of the Commission in
the Proceeding, there is no |egitimate basis for reconsderation of the Commission’s decisons as
embodied in the R& O in the Proceeding.

6. By virtue of the redundant nature of the Gerstenschlager “ Petition” relative to the previoudy
filed “Wormser, Adst, and Dindli” Petition NCI, respectfully requests that the Commission either
designate the Gergenschlager “Petition” as smply “Commentsin support of the previoudy filed
Wormser, Adst, and Dindli Petition” or, dternatively, DENY the Gerstenschlager Petition without
delay in order to avoid any further confusion in the amateur community or delay in the implementation of
the Commission’s decisions, as outlined in the Report and Order.

Respectfully submitted,
No-Code Internationa

(1P Se=__

Carl R. Stevenson, WAGV SE

270 West Chestnut Street

Macungie, PA 18062-1042

wabvse@fast.net

Member of the NCI Board of Directors

(s delegated and approved by the Board as awhole)
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CERTIFICATE OF SERVICE

On January 20, 2000, a document entitled “Petition for Partid Reconsderation” wasfiled in WT
Docket No. 98-143, seeking partid reconsderation of the Commission’s Report and Order (FCC

Report and Order 99-412) by Stephen B. Gerstenschlager.

On January 27, 2000 | mailed atrue and accurate copy of the attached document (described as
“Opposition of No Code Internationd to the Petition for Partial Reconsideration Filed by Stephen B.

Gergenschlager in the Above-Captioned Proceeding”) to the Petitioner:

Stephen B. Gerstenschlager
10013 Zion Lutheran Road
Hillsboro, MO 63050

asrequired by Sections 81.47 and §1.405 of the Commission’s Rules
[47 C.F.R. §1.47, 47 C.F.R. §1.405]

(1P Se=__

Carl R. Stevenson, WAGV SE

270 West Chestnut Street

Macungie, PA 18062-1042

wabvse@fast.net

Member of the NCI Board of Directors

(as delegated and approved by the Board as awhole)
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